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homeland security activities, may not include any
equipment that is not found on the Authorized Equip-
ment List published by the Department of Homeland
Security’’ before period at end.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

DEADLINE FOR ESTABLISHING PROCEDURES

Pub. L. 103-160, div. A, title XI, §1122(b), Nov. 30, 1993,
107 Stat. 1755, directed the Secretary of Defense to es-
tablish procedures under subsec. (a) of this section not
later than six months after Nov. 30, 1993.

§ 382. Emergency situations involving weapons of
mass destruction

(a) IN GENERAL.—The Secretary of Defense,
upon the request of the Attorney General, may
provide assistance in support of Department of
Justice activities relating to the enforcement of
section 175, 229, or 2332a of title 18 during an
emergency situation involving a weapon of mass
destruction. Department of Defense resources,
including personnel of the Department of De-
fense, may be used to provide such assistance
if—

(1) the Secretary of Defense and the Attor-
ney General jointly determine that an emer-
gency situation exists; and

(2) the Secretary of Defense determines that
the provision of such assistance will not ad-
versely affect the military preparedness of the
United States.

(b) EMERGENCY SITUATIONS COVERED.—In this
section, the term ‘‘emergency situation involv-
ing a weapon of mass destruction’ means a cir-
cumstance involving a weapon of mass destruc-
tion—

(1) that poses a serious threat to the inter-
ests of the United States; and
(2) in which—

(A) civilian expertise and capabilities are
not readily available to provide the required
assistance to counter the threat imme-
diately posed by the weapon involved;

(B) special capabilities and expertise of the
Department of Defense are necessary and
critical to counter the threat posed by the
weapon involved; and

(C) enforcement of section 175, 229, or 2332a
of title 18 would be seriously impaired if the
Department of Defense assistance were not
provided.

(c) FORMS OF ASSISTANCE.—The assistance re-
ferred to in subsection (a) includes the operation
of equipment (including equipment made avail-
able under section 372 of this title) to monitor,
contain, disable, or dispose of the weapon in-
volved or elements of the weapon.

(d) REGULATIONS.—(1) The Secretary of De-
fense and the Attorney General shall jointly
prescribe regulations concerning the types of as-
sistance that may be provided under this sec-
tion. Such regulations shall also describe the ac-
tions that Department of Defense personnel may
take in circumstances incident to the provision
of assistance under this section.

(2)(A) Except as provided in subparagraph (B),
the regulations may not authorize the following
actions:
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(i) Arrest.

(ii) Any direct participation in conducting a
search for or seizure of evidence related to a
violation of section 175, 229, or 2332a of title 18.

(iii) Any direct participation in the collec-
tion of intelligence for law enforcement pur-
poses.

(B) The regulations may authorize an action
described in subparagraph (A) to be taken under
the following conditions:

(i) The action is considered necessary for the
immediate protection of human life, and civil-
ian law enforcement officials are not capable
of taking the action.

(ii) The action is otherwise authorized under
subsection (c¢) or under otherwise applicable
law.

(e) REIMBURSEMENTS.—The Secretary of De-
fense shall require reimbursement as a condition
for providing assistance under this section to
the extent required under section 377 of this
title.

(f) DELEGATIONS OF AUTHORITY.—(1) Except to
the extent otherwise provided by the Secretary
of Defense, the Deputy Secretary of Defense
may exercise the authority of the Secretary of
Defense under this section. The Secretary of De-
fense may delegate the Secretary’s authority
under this section only to an Under Secretary of
Defense or an Assistant Secretary of Defense
and only if the Under Secretary or Assistant
Secretary to whom delegated has been des-
ignated by the Secretary to act for, and to exer-
cise the general powers of, the Secretary.

(2) Except to the extent otherwise provided by
the Attorney General, the Deputy Attorney
General may exercise the authority of the At-
torney General under this section. The Attorney
General may delegate that authority only to the
Associate Attorney General or an Assistant At-
torney General and only if the Associate Attor-
ney General or Assistant Attorney General to
whom delegated has been designated by the At-
torney General to act for, and to exercise the
general powers of, the Attorney General.

(g) RELATIONSHIP TO OTHER AUTHORITY.—Noth-
ing in this section shall be construed to restrict
any executive branch authority regarding use of
members of the armed forces or equipment of
the Department of Defense that was in effect be-
fore September 23, 1996.

(Added Pub. L. 104-201, div. A, title XIV,
§1416(a)(1), Sept. 23, 1996, 110 Stat. 2721; amended
Pub. L. 105-85, div. A, title X, §1073(a)(6), Nov. 18,
1997, 111 Stat. 1900; Pub. L. 111-383, div. A, title
X, §1075(b)(10)(A), (B), Jan. 7, 2011, 124 Stat. 4369;
Pub. L. 112-81, div. A, title X, §1089, Dec. 31, 2011,
125 Stat. 1603.)

AMENDMENTS

2011—Pub. L. 111-383, §1075(b)(10)(B), struck out
‘‘chemical or biological” before ‘‘weapons’ in section
catchline.

Subsec. (a). Pub. L. 112-81 struck out ‘‘biological or
chemical’ before ‘“‘weapon of mass destruction’ in in-
troductory provisions.

Pub. L. 111-383, §1075(b)(10)(A), substituted ‘‘section
175, 229, or 2332a’ for ‘‘section 175 or 2332¢c’’.

Subsec. (b). Pub. L. 112-81 struck out ‘‘biological or
chemical’ before ‘‘weapon of mass destruction” in two
places in introductory provisions.
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Subsecs. ()(2)(C), (A)(2)(A)({i). Pub. L. 111-383,
§1075(b)(10)(A), substituted ‘‘section 175, 229, or 2332a”
for ‘‘section 175 or 2332c’’.

1997—Subsec. (g). Pub. L. 105-85 substituted ‘‘Septem-
ber 23, 1996 for ‘‘the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 1997,

MILITARY ASSISTANCE TO CIVIL AUTHORITIES TO
RESPOND TO ACT OR THREAT OF TERRORISM

Pub. L. 106-65, div. A, title X, §1023, Oct. 5, 1999, 113
Stat. 747, authorized the Secretary of Defense, upon the
request of the Attorney General, to provide assistance
to civil authorities in responding to an act of terrorism
or threat of an act of terrorism within the United
States, if the Secretary determined that certain condi-
tions were met, subject to reimbursement and limita-
tions on funding and personnel, and provided that this
authority applied between Oct. 1, 1999, and Sept. 30,
2004.

CHAPTER 20—HUMANITARIAN AND OTHER

ASSISTANCE

Sec.

401. Humanitarian and civic assistance provided
in conjunction with military operations.

402. Transportation of humanitarian relief sup-
plies to foreign countries.

[403. Repealed.]

404. Foreign disaster assistance.

405. Use of Department of Defense funds for
United States share of costs of United Na-
tions peacekeeping activities: limitation.

[406. Renumbered.]

407. Humanitarian demining assistance and stock-

piled conventional munitions assistance:
authority; limitations.

408. Equipment and training of foreign personnel
to assist in Department of Defense account-
ing for missing United States Government

personnel.
409. Center for Complex Operations.
[410. Repealed.]

PRIOR PROVISIONS

Chapter was comprised of subchapter I, sections 401
to 404, and subchapter II, section 410, prior to amend-
ment by Pub. L. 104-106, div. A, title V, §571(c), Feb. 10,
1996, 110 Stat. 353, which struck out headings for sub-
chapters I and II.

AMENDMENTS

2011—Pub. L. 112-81, div. A, title X, §1092(b)(2), Dec.
31, 2011, 125 Stat. 1606, added item 407 and struck out
former item 407 ‘“‘Humanitarian demining assistance:
authority; limitations”.

2008—Pub. L. 110-417, [div. A], title X, §1031(b), Oct.
14, 2008, 122 Stat. 4590, added item 409.

Pub. L. 110-181, div. A, title XII, §1207(b), Jan. 28, 2008,
122 Stat. 367, added item 408.

2006—Pub. L. 109-364, div. A, title XII, §1203(b)(2), Oct.
17, 2006, 120 Stat. 2415, added item 407.

1996—Pub. L. 104-106, div. A, title X, §1061(g)(2), title
XIII, §1301(b), Feb. 10, 1996, 110 Stat. 443, 473, which di-
rected amendment of table of sections at beginning of
subchapter I of this chapter by striking out item 403
and adding item 405, were executed by striking out
item 403 ‘“‘International peacekeeping activities’ and
adding item 405 in analysis for this chapter to reflect
the probable intent of Congress and amendments by
Pub. L. 104-106, §571(c)(1), (2). See below.

Pub. L. 104-106, div. A, title V, §571(c)(1), (2), Feb. 10,
1996, 110 Stat. 353, struck out subchapter analysis, con-
sisting of items for subchapter I ‘“Humanitarian Assist-
ance’” and subchapter II ‘“‘Civil-Military Cooperation’
and struck out subchapter I heading “HUMANITARIAN
ASSISTANCE”.

1994—Pub. L. 103-337, div. A, title XIV, §1412(b), Oct.
5, 1994, 108 Stat. 2913, added item 404.
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1992—Pub. L. 102-484, div. A, title X, §1081(b)(2), title
XIII, §1342(c)(2), Oct. 23, 1992, 106 Stat. 2516, 2558, added
subchapter analysis, subchapter I heading, and item
403.

1987—Pub. L. 100-180, div. A, title III, §332(b)(6), Dec.
4, 1987, 101 Stat. 1080, substituted “HUMANITARIAN
AND OTHER ASSISTANCE” for ‘“HUMANITARIAN
AND CIVIC ASSISTANCE PROVIDED IN CONJUNC-
TION WITH MILITARY OPERATIONS” in chapter
heading, ‘Humanitarian and civic assistance provided
in conjunction with military operations’ for ‘Armed
forces participation in humanitarian and civic assist-
ance activities’ in item 401, and ‘‘Transportation of hu-
manitarian relief supplies to foreign countries’” for
‘“Approval of Secretary of State” in item 402, and
struck out items 403 ‘‘Payment of expenses’’, 404 ‘‘An-
nual report to Congress’, 405 ‘“‘Definition of humani-
tarian and civic assistance’’, and 406 ‘‘Expenditure limi-
tation”.

§401. Humanitarian and civic assistance pro-
vided in conjunction with military oper-
ations

(a)(1) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of a military
department may carry out humanitarian and
civic assistance activities in conjunction with
authorized military operations of the armed
forces in a country if the Secretary concerned
determines that the activities will promote—

(A) the security interests of both the United
States and the country in which the activities
are to be carried out; and

(B) the specific operational readiness skills
of the members of the armed forces who par-
ticipate in the activities.

(2) Humanitarian and civic assistance activi-
ties carried out under this section shall com-
plement, and may not duplicate, any other form
of social or economic assistance which may be
provided to the country concerned by any other
department or agency of the United States.
Such activities shall serve the basic economic
and social needs of the people of the country
concerned.

(3) Humanitarian and civic assistance may not
be provided under this section (directly or indi-
rectly) to any individual, group, or organization
engaged in military or paramilitary activity.

(b) Humanitarian and civic assistance may not
be provided under this section to any foreign
country unless the Secretary of State specifi-
cally approves the provision of such assistance.

(c)(1) Expenses incurred as a direct result of
providing humanitarian and civic assistance
under this section to a foreign country shall be
paid for out of funds specifically appropriated
for such purpose.

[(2), (3) Repealed. Pub. L. 109-364, div. A, title
X1II, §1203(a)(3), Oct. 17, 2006, 120 Stat. 2413.]

(4) Nothing in this section may be interpreted
to preclude the incurring of minimal expendi-
tures by the Department of Defense for purposes
of humanitarian and civic assistance out of
funds other than funds appropriated pursuant to
paragraph (1), except that funds appropriated to
the Department of Defense for operation and
maintenance (other than funds appropriated
pursuant to such paragraph) may be obligated
for humanitarian and civic assistance under this
section only for incidental costs of carrying out
such assistance.



		Superintendent of Documents
	2012-04-27T15:14:15-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




